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Re:       Appointment of Surrogate Parents
With the reauthorization of IDEA 2004, effective July 1, 2005, there are new provisions in the law that affect how surrogate parents may be appointed.  The purpose of this memo is to advise school districts of these changes and how New Hampshire school districts, courts of competent jurisdiction, child placing agencies licensed under RSA 170-E or staff of emergency shelters, transition shelters, independent living programs and street outreach programs, should proceed with these changes until further clarification is provided by the United State Department of Education, Office of Special Education: 

· The New Hampshire Rules for The Education of Children with Disabilities (July 1, 2002),

                         PART ED 1121 Surrogate Parents states “any employee of an LEA, the Department, 
                         or a residential school or hospital, any physician, any judicial officer, or any other person 
                         who knows or believes that a child’s parent is not known, or is unavailable, the child is
                         under legal guardianship of DCYF, or the court has issued a written order for a surrogate



 parent, shall initiate the appointment of a surrogate parent” by submitting a written 



 referral to the Superintendent of Schools or his/her designee.

    

 In most cases, the current procedures that require school district personnel to contact

                         the Surrogate Parent Program for assignment of a trained surrogate parent remain in effect.

                         The telephone number for this program is [603] 206-6800.

·  For a student considered to be an unaccompanied homeless youth as defined in 

                         Section 725(2)(B) of the McKinney-Vento Homeless Assistance Act, who is or may be a 

                         youth with an educational disability, the school district of residence shall immediately

                         enroll the child for the purposes of attending classes and participating fully in school

                         activities.  From the date of school enrollment, the school district’s local homeless

                         education liaison shall have no more than 30 days to appoint a surrogate parent for the

                         unaccompanied homeless youth.  For further information about this appointment option,

                         interested persons should direct their questions to either the school district’s local

 

 homeless education liaison or Dr. Lynda Thistle-Elliott at the New Hampshire Department

 

 of Education at [603] 271-3840.
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·  Foster parents may be appointed surrogate parents either through the Department pursuant

 

 to PART Ed 1121 or by a director of a child placing agency licensed under RSA 170-E that

 

 has placed a child with a foster parent, pursuant to RSA 168-C:14a.

·  A judge who oversees the care of a child who is a “ward of the state” and determines that



 it is in the best interest of the child due to the urgency of the child’s educational needs, may



 also appoint a surrogate parent.

Whatever mechanism is used for the appointment of an educational surrogate parent, all surrogate parents must be selected in accordance with the provisions of Ed 1121.07.  The surrogate parent must be trained PRIOR to their assignment(s) in accordance with the provisions outlined in ED 1121.08 and their assigned roles and responsibilities shall be consistent with those roles and responsibilities outlined in Ed 1121.09.
The Department anticipates the NH rules governing the education of children with disabilities and any necessary changes in state law will not be completed until June of 2006.  In the interim, questions about the assignment of surrogate parents should be directed to the Bureau of Special Education at [603] 271-3741.
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